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Title 29 - Labor

Subtitle B - Regulations Relating to Labor

Chapter XIV - Equal Employment Opportunity Commission

Part 1614 - Federal Sector Equal Employment Opportunity

Subpart A - Agency Program To Promote Equal Employment Opportunity

§ 1614.101 General policy.

[74 FR 63984, Dec. 7, 2009]

(a)  It is the policy of the Government of the United States to provide equal opportunity in employment for all persons, to
prohibit discrimination in employment because of race, color, religion, sex, national origin, age, disability, or genetic
information and to promote the full realization of equal employment opportunity through a continuing a�rmative
program in each agency.

(b)  No person shall be subject to retaliation for opposing any practice made unlawful by title VII of the Civil Rights Act
(title VII) (42 U.S.C. 2000e et seq.), the Age Discrimination in Employment Act (ADEA) (29 U.S.C. 621 et seq.), the
Equal Pay Act (29 U.S.C. 206(d)), the Rehabilitation Act (29 U.S.C. 791 et seq.), or the Genetic Information
Nondiscrimination Act (GINA) (42 U.S.C. 2000ff et seq.) or for participating in any stage of administrative or judicial
proceedings under those statutes.
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Title 29 - Labor

Subtitle B - Regulations Relating to Labor

Chapter XIV - Equal Employment Opportunity Commission

Part 1614 - Federal Sector Equal Employment Opportunity

Subpart A - Agency Program To Promote Equal Employment Opportunity

§ 1614.102 Agency program.

(a)  Each agency shall maintain a continuing a�rmative program to promote equal opportunity and to identify and
eliminate discriminatory practices and policies. In support of this program, the agency shall:

(1)  Provide su�cient resources to its equal employment opportunity program to ensure e�cient and successful
operation;

(2)  Provide for the prompt, fair and impartial processing of complaints in accordance with this part and the
instructions contained in the Commission's Management Directives;

(3)  Conduct a continuing campaign to eradicate every form of prejudice or discrimination from the agency's
personnel policies, practices and working conditions;

(4)  Communicate the agency's equal employment opportunity policy and program and its employment needs to all
sources of job candidates without regard to race, color, religion, sex, national origin, age, disability, or genetic
information, and solicit their recruitment assistance on a continuing basis;

(5)  Review, evaluate and control managerial and supervisory performance in such a manner as to insure a
continuing a�rmative application and vigorous enforcement of the policy of equal opportunity, and provide
orientation, training and advice to managers and supervisors to assure their understanding and
implementation of the equal employment opportunity policy and program;

(6)  Take appropriate disciplinary action against employees who engage in discriminatory practices;

(7)  Make reasonable accommodation to the religious needs of applicants and employees when those
accommodations can be made without undue hardship on the business of the agency;

(8)  Make reasonable accommodation to the known physical or mental limitations of quali�ed applicants and
employees with handicaps unless the accommodation would impose an undue hardship on the operation of
the agency's program;

(9)  Provide recognition to employees, supervisors, managers and units demonstrating superior accomplishment in
equal employment opportunity;

(10)  Establish a system for periodically evaluating the effectiveness of the agency's overall equal employment
opportunity effort;

(11)  Provide the maximum feasible opportunity to employees to enhance their skills through on-the-job training,
work-study programs and other training measures so that they may perform at their highest potential and
advance in accordance with their abilities;

(12)  Inform its employees and recognized labor organizations of the a�rmative equal employment opportunity
policy and program and enlist their cooperation; and

(13)  Participate at the community level with other employers, with schools and universities and with other public
and private groups in cooperative action to improve employment opportunities and community conditions that
affect employability.

(b)  In order to implement its program, each agency shall:

(1)  Develop the plans, procedures and regulations necessary to carry out its program;
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(2)  Establish or make available an alternative dispute resolution program. Such program must be available for both
the pre-complaint process and the formal complaint process.

(3)  Appraise its personnel operations at regular intervals to assure their conformity with its program, this part 1614
and the instructions contained in the Commission's management directives;

(4)  Designate a Director of Equal Employment Opportunity (EEO Director), EEO O�cer(s), and such Special
Emphasis Program Managers (e.g., People With Disabilities Program, Federal Women's Program and Hispanic
Employment Program), clerical and administrative support as may be necessary to carry out the functions
described in this part in all organizational units of the agency and at all agency installations. The EEO Director
shall be under the immediate supervision of the agency head;

(5)  Make written materials available to all employees and applicants informing them of the variety of equal
employment opportunity programs and administrative and judicial remedial procedures available to them and
prominently post such written materials in all personnel and EEO o�ces and throughout the workplace;

(6)  Ensure that full cooperation is provided by all agency employees to EEO Counselors and agency EEO personnel
in the processing and resolution of pre-complaint matters and complaints within an agency and that full
cooperation is provided to the Commission in the course of appeals, including granting the Commission
routine access to personnel records of the agency when required in connection with an investigation; and

(7)  Publicize to all employees and post at all times the names, business telephone numbers and business
addresses of the EEO Counselors (unless the counseling function is centralized, in which case only the
telephone number and address need be publicized and posted), a notice of the time limits and necessity of
contacting a Counselor before �ling a complaint and the telephone numbers and addresses of the EEO
Director, EEO O�cer(s) and Special Emphasis Program Managers.

(c)  Under each agency program, the EEO Director shall be responsible for:

(1)  Advising the head of the agency with respect to the preparation of national and regional equal employment
opportunity plans, procedures, regulations, reports and other matters pertaining to the policy in § 1614.101
and the agency program;

(2)  Evaluating from time to time the su�ciency of the total agency program for equal employment opportunity and
reporting to the head of the agency with recommendations as to any improvement or correction needed,
including remedial or disciplinary action with respect to managerial, supervisory or other employees who have
failed in their responsibilities;

(3)  When authorized by the head of the agency, making changes in programs and procedures designed to
eliminate discriminatory practices and to improve the agency's program for equal employment opportunity;

(4)  Providing for counseling of aggrieved individuals and for the receipt and processing of individual and class
complaints of discrimination; and

(5)  Assuring that individual complaints are fairly and thoroughly investigated and that �nal action is taken in a
timely manner in accordance with this part.

(d)  Directives, instructions, forms and other Commission materials referenced in this part may be obtained in
accordance with the provisions of 29 CFR 1610.7 of this chapter.

(e)  Agency programs shall comply with this part and the Management Directives and Bulletins that the Commission
issues. The Commission will review agency programs from time to time to ascertain whether they are in
compliance. If an agency program is found not to be in compliance, efforts shall be undertaken to obtain
compliance. If those efforts are not successful, the Chair may issue a notice to the head of any federal agency
whose programs are not in compliance and publicly identify each non-compliant agency.

(f)  Unless prohibited by law or executive order, the Commission, in its discretion and for good cause shown, may grant
agencies prospective variances from the complaint processing procedures prescribed in this Part. Variances will
permit agencies to conduct pilot projects of proposed changes to the complaint processing requirements of this
Part that may later be made permanent through regulatory change. Agencies requesting variances must identify the
speci�c section(s) of this Part from which they wish to deviate and exactly what they propose to do instead, explain
the expected bene�t and expected effect on the process of the proposed pilot project, indicate the proposed
duration of the pilot project, and discuss the method by which they intend to evaluate the success of the pilot
project. Variances will not be granted for individual cases and will usually not be granted for more than 24 months.
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[57 FR 12646, Apr. 10, 1992, as amended at 64 FR 37655, July 12, 1999; 67 FR 35735, May 21, 2002; 74 FR 63984, Dec. 7, 2009;
77 FR 43504, July 25, 2012]

The Director of the O�ce of Federal Operations for good cause shown may grant requests for extensions of
variances for up to an additional 12 months. Pilot projects must require that participants knowingly and voluntarily
opt-in to the pilot project. Requests for variances should be addressed to the Director, O�ce of Federal Operations.
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Title 29 - Labor

Subtitle B - Regulations Relating to Labor

Chapter XIV - Equal Employment Opportunity Commission

Part 1614 - Federal Sector Equal Employment Opportunity

Subpart A - Agency Program To Promote Equal Employment Opportunity

§ 1614.103 Complaints of discrimination covered by this part.

[57 FR 12646, Apr. 10, 1992, as amended at 64 FR 37655, July 12, 1999; 74 FR 63984, Dec. 7, 2009; 77 FR 43504, July 25, 2012]

(a)  Individual and class complaints of employment discrimination and retaliation prohibited by title VII (discrimination
on the basis of race, color, religion, sex and national origin), the ADEA (discrimination on the basis of age when the
aggrieved individual is at least 40 years of age), the Rehabilitation Act (discrimination on the basis of disability), the
Equal Pay Act (sex-based wage discrimination), or GINA (discrimination on the basis of genetic information) shall
be processed in accordance with this part. Complaints alleging retaliation prohibited by these statutes are
considered to be complaints of discrimination for purposes of this part.

(b)  This part applies to:

(1)  Military departments as de�ned in 5 U.S.C. 102;

(2)  Executive agencies as de�ned in 5 U.S.C. 105;

(3)  The United States Postal Service, Postal Rate Commission and Tennessee Valley Authority;

(4)  All units of the judicial branch of the Federal government having positions in the competitive service, except for
complaints under the Rehabilitation Act;

(5)  The National Oceanic and Atmospheric Administration Commissioned Corps;

(6)  The Government Printing O�ce except for complaints under the Rehabilitation Act; and

(7)  The Smithsonian Institution.

(c)  Within the covered departments, agencies and units, this part applies to all employees and applicants for
employment, and to all employment policies or practices affecting employees or applicants for employment
including employees and applicants who are paid from nonappropriated funds, unless otherwise excluded.

(d)  This part does not apply to:

(1)  Uniformed members of the military departments referred to in paragraph (b)(1) of this section:

(2)  Employees of the General Accounting O�ce;

(3)  Employees of the Library of Congress;

(4)  Aliens employed in positions, or who apply for positions, located outside the limits of the United States; or

(5)  Equal Pay Act complaints of employees whose services are performed within a foreign country or certain
United States territories as provided in 29 U.S.C. 213(f).

https://www.ecfr.gov/on/2022-04-01/title-29
https://www.ecfr.gov/on/2022-04-01/title-29/subtitle-B
https://www.ecfr.gov/on/2022-04-01/title-29/subtitle-B/chapter-XIV
https://www.ecfr.gov/on/2022-04-01/title-29/subtitle-B/chapter-XIV/part-1614?toc=1
https://www.ecfr.gov/on/2022-04-01/title-29/subtitle-B/chapter-XIV/part-1614/subpart-A?toc=1
https://www.federalregister.gov/citation/57-FR-12646
https://www.federalregister.gov/citation/64-FR-37655
https://www.federalregister.gov/citation/74-FR-63984
https://www.federalregister.gov/citation/77-FR-43504
https://www.govinfo.gov/link/uscode/5/102
https://www.govinfo.gov/link/uscode/5/105
https://www.ecfr.gov/on/2022-04-01/title-29/section-1614.103#p-1614.103(b)(1)
https://www.govinfo.gov/link/uscode/29/213


3/8/23, 9:24 AM eCFR :: 29 CFR 1614.104 (2022-04-01) -- Agency processing.

https://www.ecfr.gov/on/2022-04-01/title-29/subtitle-B/chapter-XIV/part-1614/subpart-A/section-1614.104 1/1

This content is from the eCFR and is authoritative but uno�cial.

Displaying the eCFR in effect on 4/01/2022.

Title 29 - Labor

Subtitle B - Regulations Relating to Labor

Chapter XIV - Equal Employment Opportunity Commission

Part 1614 - Federal Sector Equal Employment Opportunity

Subpart A - Agency Program To Promote Equal Employment Opportunity

§ 1614.104 Agency processing.

(a)  Each agency subject to this part shall adopt procedures for processing individual and class complaints of
discrimination that include the provisions contained in §§ 1614.105 through 1614.110 and in § 1614.204, and that
are consistent with all other applicable provisions of this part and the instructions for complaint processing
contained in the Commission's Management Directives.

(b)  The Commission shall periodically review agency resources and procedures to ensure that an agency makes
reasonable efforts to resolve complaints informally, to process complaints in a timely manner, to develop adequate
factual records, to issue decisions that are consistent with acceptable legal standards, to explain the reasons for its
decisions, and to give complainants adequate and timely notice of their rights.
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Title 29 - Labor

Subtitle B - Regulations Relating to Labor

Chapter XIV - Equal Employment Opportunity Commission

Part 1614 - Federal Sector Equal Employment Opportunity

Subpart A - Agency Program To Promote Equal Employment Opportunity

§ 1614.105 Pre-complaint processing.

(a)  Aggrieved persons who believe they have been discriminated against on the basis of race, color, religion, sex,
national origin, age, disability, or genetic information must consult a Counselor prior to �ling a complaint in order to
try to informally resolve the matter.

(1)  An aggrieved person must initiate contact with a Counselor within 45 days of the date of the matter alleged to
be discriminatory or, in the case of personnel action, within 45 days of the effective date of the action.

(2)  The agency or the Commission shall extend the 45-day time limit in paragraph (a)(1) of this section when the
individual shows that he or she was not noti�ed of the time limits and was not otherwise aware of them, that
he or she did not know and reasonably should not have been known that the discriminatory matter or
personnel action occurred, that despite due diligence he or she was prevented by circumstances beyond his or
her control from contacting the counselor within the time limits, or for other reasons considered su�cient by
the agency or the Commission.

(b)

(1)  At the initial counseling session, Counselors must advise individuals in writing of their rights and
responsibilities, including the right to request a hearing or an immediate �nal decision after an investigation by
the agency in accordance with § 1614.108(f), election rights pursuant to §§ 1614.301 and 1614.302, the right
to �le a notice of intent to sue pursuant to § 1614.201(a) and a lawsuit under the ADEA instead of an
administrative complaint of age discrimination under this part, the duty to mitigate damages, administrative
and court time frames, and that only the claims raised in precomplaint counseling (or issues or claims like or
related to issues or claims raised in pre-complaint counseling) may be alleged in a subsequent complaint �led
with the agency. Counselors must advise individuals of their duty to keep the agency and Commission
informed of their current address and to serve copies of appeal papers on the agency. The notice required by
paragraphs (d) or (e) of this section shall include a notice of the right to �le a class complaint. If the aggrieved
person informs the Counselor that he or she wishes to �le a class complaint, the Counselor shall explain the
class complaint procedures and the responsibilities of a class agent.

(2)  Counselors shall advise aggrieved persons that, where the agency agrees to offer ADR in the particular case,
they may choose between participation in the alternative dispute resolution program and the counseling
activities provided for in paragraph (c) of this section.

(c)  Counselors shall conduct counseling activities in accordance with instructions contained in Commission
Management Directives. When advised that a complaint has been �led by an aggrieved person, the Counselor shall
submit a written report within 15 days to the agency o�ce that has been designated to accept complaints and the
aggrieved person concerning the issues discussed and actions taken during counseling.

(d)  Unless the aggrieved person agrees to a longer counseling period under paragraph (e) of this section, or the
aggrieved person chooses an alternative dispute resolution procedure in accordance with paragraph (b)(2) of this
section, the Counselor shall conduct the �nal interview with the aggrieved person within 30 days of the date the
aggrieved person contacted the agency's EEO o�ce to request counseling. If the matter has not been resolved, the
aggrieved person shall be informed in writing by the Counselor, not later than the thirtieth day after contacting the
Counselor, of the right to �le a discrimination complaint. The notice shall inform the complainant of the right to �le a
discrimination complaint within 15 days of receipt of the notice, of the appropriate o�cial with whom to �le a
complaint and of the complainant's duty to assure that the agency is informed immediately if the complainant
retains counsel or a representative.
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[57 FR 12646, Apr. 10, 1992, as amended at 64 FR 37656, July 12, 1999; 74 FR 63984, Dec. 7, 2009]

(e)  Prior to the end of the 30-day period, the aggrieved person may agree in writing with the agency to postpone the �nal
interview and extend the counseling period for an additional period of no more than 60 days. If the matter has not
been resolved before the conclusion of the agreed extension, the notice described in paragraph (d) of this section
shall be issued.

(f)  Where the aggrieved person chooses to participate in an alternative dispute resolution procedure in accordance with
paragraph (b)(2) of this section, the pre-complaint processing period shall be 90 days. If the claim has not been
resolved before the 90th day, the notice described in paragraph (d) of this section shall be issued.

(g)  The Counselor shall not attempt in any way to restrain the aggrieved person from �ling a complaint. The Counselor
shall not reveal the identity of an aggrieved person who consulted the Counselor, except when authorized to do so
by the aggrieved person, or until the agency has received a discrimination complaint under this part from that
person involving that same matter.
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Title 29 - Labor

Subtitle B - Regulations Relating to Labor

Chapter XIV - Equal Employment Opportunity Commission

Part 1614 - Federal Sector Equal Employment Opportunity

Subpart A - Agency Program To Promote Equal Employment Opportunity

§ 1614.106 Individual complaints.

[57 FR 12646, Apr. 10, 1992, as amended at 64 FR 37656, July 12, 1999]

(a)  A complaint must be �led with the agency that allegedly discriminated against the complainant.

(b)  A complaint must be �led within 15 days of receipt of the notice required by § 1614.105 (d), (e) or (f).

(c)  A complaint must contain a signed statement from the person claiming to be aggrieved or that person's attorney.
This statement must be su�ciently precise to identify the aggrieved individual and the agency and to describe
generally the action(s) or practice(s) that form the basis of the complaint. The complaint must also contain a
telephone number and address where the complainant or the representative can be contacted.

(d)  A complainant may amend a complaint at any time prior to the conclusion of the investigation to include issues or
claims like or related to those raised in the complaint. After requesting a hearing, a complainant may �le a motion
with the administrative judge to amend a complaint to include issues or claims like or related to those raised in the
complaint.

(e)  The agency shall acknowledge receipt of a complaint or an amendment to a complaint in writing and inform the
complainant of the date on which the complaint or amendment was �led. The agency shall advise the complainant
in the acknowledgment of the EEOC o�ce and its address where a request for a hearing shall be sent. Such
acknowledgment shall also advise the complainant that:

(1)  The complainant has the right to appeal the �nal action on or dismissal of a complaint; and

(2)  The agency is required to conduct an impartial and appropriate investigation of the complaint within 180 days
of the �ling of the complaint unless the parties agree in writing to extend the time period. When a complaint
has been amended, the agency shall complete its investigation within the earlier of 180 days after the last
amendment to the complaint or 360 days after the �ling of the original complaint, except that the complainant
may request a hearing from an administrative judge on the consolidated complaints any time after 180 days
from the date of the �rst �led complaint.
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Title 29 - Labor

Subtitle B - Regulations Relating to Labor

Chapter XIV - Equal Employment Opportunity Commission

Part 1614 - Federal Sector Equal Employment Opportunity

Subpart A - Agency Program To Promote Equal Employment Opportunity

§ 1614.107 Dismissals of complaints.

(a)  Prior to a request for a hearing in a case, the agency shall dismiss an entire complaint:

(1)  That fails to state a claim under § 1614.103 or § 1614.106(a) or states the same claim that is pending before
or has been decided by the agency or Commission;

(2)  That fails to comply with the applicable time limits contained in §§ 1614.105, 1614.106 and 1614.204(c),
unless the agency extends the time limits in accordance with § 1614.604(c), or that raises a matter that has
not been brought to the attention of a Counselor and is not like or related to a matter that has been brought to
the attention of a Counselor;

(3)  That is the basis of a pending civil action in a United States District Court in which the complainant is a party
provided that at least 180 days have passed since the �ling of the administrative complaint, or that was the
basis of a civil action decided by a United States District Court in which the complainant was a party;

(4)  Where the complainant has raised the matter in a negotiated grievance procedure that permits allegations of
discrimination or in an appeal to the Merit Systems Protection Board and § 1614.301 or § 1614.302 indicates
that the complainant has elected to pursue the non-EEO process;

(5)  That is moot or alleges that a proposal to take a personnel action, or other preliminary step to taking a
personnel action, is discriminatory, unless the complaint alleges that the proposal or preliminary step is
retaliatory;

(6)  Where the complainant cannot be located, provided that reasonable efforts have been made to locate the
complainant and the complainant has not responded within 15 days to a notice of proposed dismissal sent to
his or her last known address;

(7)  Where the agency has provided the complainant with a written request to provide relevant information or
otherwise proceed with the complaint, and the complainant has failed to respond to the request within 15 days
of its receipt or the complainant's response does not address the agency's request, provided that the request
included a notice of the proposed dismissal. Instead of dismissing for failure to cooperate, the complaint may
be adjudicated if su�cient information for that purpose is available;

(8)  That alleges dissatisfaction with the processing of a previously �led complaint; or

(9)  Where the agency, strictly applying the criteria set forth in Commission decisions, �nds that the complaint is
part of a clear pattern of misuse of the EEO process for a purpose other than the prevention and elimination of
employment discrimination. A clear pattern of misuse of the EEO process requires:

(i)  Evidence of multiple complaint �lings; and

(ii)  Allegations that are similar or identical, lack speci�city or involve matters previously resolved; or

(iii)  Evidence of circumventing other administrative processes, retaliating against the agency's in-house
administrative processes or overburdening the EEO complaint system.

(b)  Where the agency believes that some but not all of the claims in a complaint should be dismissed for the reasons
contained in paragraphs (a)(1) through (9) of this section, the agency shall notify the complainant in writing of its
determination, the rationale for that determination and that those claims will not be investigated, and shall place a
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[57 FR 12646, Apr. 10, 1992, as amended at 64 FR 37656, July 12, 1999; 77 FR 43504, July 25, 2012]

copy of the notice in the investigative �le. A determination under this paragraph is reviewable by an administrative
judge if a hearing is requested on the remainder of the complaint, but is not appealable until �nal action is taken on
the remainder of the complaint.
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